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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see arguments, filed 4/10/06, with respect to the 
rejection(s) of claim(s) 11, and 14 under 102(b) have been fully considered and are 
persuasive. Therefore, the rejection has been withdrawn. However, upon further 
consideration, a new ground(s) of rejection is made in view of Mizek (US 6174252). 

The indicated allowability of claims 7 and 10 (now incorporated into claims 1 and 
9) is withdrawn in view of the newly discovered reference(s) to Folkins (US 376991 1 ). 
Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1-6, 8, 9, 12, 13, 22 and 25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Frick (US 1318858), and further in view of Folkins (US 3769911). 

Frick teaches a projectile comprising: a substantially rigid body (3) with a 
cylindrical hole at the front (7); at least one deployable member (9) that is in a retracted 
position when fired; and a nose piece (17, 5 and 25) having at least a portion within the 
axial hole, wherein the nose piece includes at least one shear member (25), that is 
sheared off upon impacting with the target (page 2 lines 24-28), causing the nose piece 
to move inside thereby deploying the deployable member (fig 5). 

Frick teaches the use of a shear pin (25) as opposed to a shear annular ring, 
which is broken upon impact. Folkins teaches a shear annular ring (8) which is used to 
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activate a contact fuse upon impact with the target. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to exchange an 
annular ring shear member for a shear pin since they are art recognized equivalents 
and the selection of any of these known equivalents to hold the nose piece from moving 
prior to application of sufficient impact pressure would be within the level of ordinary skill 
in the art. 

With respect to claims 2-4, Frick teaches the invention as described above 
without specific materials for the body portion, pose piece, or deployable members. 
However, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to select the materials claimed (bronze for body, plastic for 
nose, or steel for deployable members), since it has been held to be within the general 
skill of a worker in the art to select a known material on the basis of its suitability for the 
intended use as a matter of obvious design choice. 

With respect to claim 5, the deployable members comprise a plurality of knife 
members with a sharp edge (Frick item 10 and page 1 line 90). 

With respect to claim 6, werein the nose (17) is friction fit with a cylindrical bore 
(7), see page 1 lines 80-81 wherein the plunger communicates with the aperture of 
reduced diameter. Examiner disagrees with applicant's assertion that a friction fit would 
not allow the invention to work. First of all, the plunger and aperture touch and 
therefore there is friction between them. Secondly, the plunger is moved by impact with 
the target (page 2 lines 24-28) and that impact in conjunction with the spring member 
(19) would overcome any friction between the plunger and aperture. 
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With respect to claim 8 the body comprises a portion of reduced diameter 
capable of supporting a sabot, the body portion around body member 16 is of reduced 
proportion with respect to base 20 and would be capable of supporting a sabot. 

With respect to claim 9, a substantially rigid body portion (4), the body portion 
including an axial cylindrical hole (7) at a front of the body portion, the body portion 
further including first and second slots (8) on opposite sides of the body portion that 
extend from the axial cylindrical hole through the body portion; a first deployable knife 
(10) member that includes a first cutting edge that is in a retracted position (figure 1) 
inside the first slot when the projectile is fired; a second deployable knife (10) member 
that includes a second cutting edge that is in a retracted position (figure 1) inside the 
second slot (8) when the projectile is fired; and a nose piece (17) friction-fit into the axial 
cylindrical hole (7) at the front of the body portion, wherein the nose piece includes at 
least one shear member (25) that is sheared off when the nose piece contacts a target 
(page 2, lines 24-28 see above for full discussion), thereby causing the nose piece to 
move inside of the body portion (figure 2), thereby moving the first deployable knife 
member in a deployed position with the first cutting edge extending outside the first slot, 
and thereby moving the second deployable knife member in a deployed position with 
the second cutting edge extending outside the second slot (figure 2). 

With respect to claim 12 wherein the knife member comprises a raised member 
that has a thickness greater than that of the slot keeping the knife in the slot even after 
being deployed, the pin (11) acts as the raised member upon which the knife member 
(10) rotates and is thicker than the slot (8) thereby keeping the knife inside the body (as 
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opposed to allowing it to fall out), until the knife member is deployed by the plunger (17). 
Fricke differs from the claimed invention in that the raised member is not integral with 
the deployable member, but is an attached pin. It would have been obvious to one 
having ordinary skill in the art at the time the invention was made to make the pin (1 1 ) of 
Fricke integral with the deployable member to create a "raised member with a thickness 
greater than that of the slot" keeping the member in the slot when deployed since it has 
been held that forming in one piece an article which has formerly been formed in two 
pieces and put together involves only routine skill in the art. Howard v. Detroit Stove 
Works, 150 U.S. 164. 

With respect to claim 13, the body comprises a portion of reduced diameter 
capable of supporting a sabot, the body portion around body member 16 is of reduced 
proportion with respect to base 20 and would be capable of supporting a sabot. 

With respect to claim 22, Fricke teaches a method for expanding the size of a 
projectile upon impact (page 2 lines 24-28) with a target by: firing the projectile at the 
target (page 1 line 76), the projectile comprising a rigid body (3) with an axial hole (7), a 
deployable member (9), a nose piece (17, 5, 25) having a portion within the axial hole of 
the body, wherein the pose piece includes an annular shear member (as described 
above with respect to claim 1 ); upon impact the force shearing of the annular ring to 
deploy the deployable members (page 2 lines 24-28). 

Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Frick 
(US 1318858), in view of Folkins (US 3769911) and further in view of Mizek. 
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With respect to claim 1 1 , Frick in view of Folkins teaches the invention as 
described above with respect to claim 1 but doesn't teach a second raised member 
thicker than the slot the deployable member is kept in to keep it from being deployed 
until acted upon by the plunger. Mizek teaches a raised member (52) that acts on a 
detent of the deployed member (36) to keep the member from deploying until impacting 
the target, the motivation being to keep the deployable members from moving until after 
the projectile has been fired. The Mizek ball/detent assembly is opposite to that 
described by applicant in that the raised member is on projectile body corresponding to 
a detent on the raised member, as opposed to the opposite as claimed by applicant in 
claim 11. It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to use the ball/detent method taught by Mizek, reversed so the 
raised portion is on the deployed member because their operation is an art recognized 
equivalent to be within the level of ordinary skill in the art at the time of invention. 



Allowable Subject Matter 

Claims 14, 15, 16, and 24 are allowed. 

Claim 23 is objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicants disclosure. See attached PTO-892. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John A. Radi whose telephone number is 571-272-5883. 
The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael J. Carone can be reached on 571-272-6873. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

John A Radi 
Patent Examiner 
Art Unit 3641 



U Michael J Carone 
-L- Supervisory Patent Examiner 
Art Unit 3641 




